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CHAPTER 171
[Engrossed Substitute House Bill No. 125]

PUBLIC ASSISTANCE-CHILD SUPPORT

AN ACT Relating to social and health services; amending section 15, chapter 206, Laws of
1963 as amended by section 3, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20-
.300; amending section 74.04.290, chapter 26, Laws of 1959 as last amended by section
305, chapter 141, Laws of 1979 and RCW 74.04.290; amending section 2, chapter 322,
Laws of 1959 as last amended by section 364, chapter 141, Laws of 1979 and RCW 74-
.20.010; amending section 2, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.020;
amending section 3, chapter 164, Laws of 1971 ex. sess. as amended by section 4, chapter
183, Laws of 1973 1st ex. sess. and RCW 74.20A.030; amending section 6, chapter 164,
Laws of 1971 ex. sess. as amended by section 7, chapter 183, Laws of 1973 1st ex. sess.
and RCW 74.20A.060; amending section 8, chapter 164, Laws of 1971 ex. sess. as
amended by section 9, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.080;
amending section 11, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.1 10; amend-
ing section 16, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.160; amending sec-
tion 20, chapter 164, Laws of 1971 ex. sess. as amended by section 18, chapter 183, Laws
of 1973 1st ex. sess. and RCW 74.20A.200; amending section 9, chapter 164, Laws of
1971 ex. sess. as amended by section 10, chapter 183, Laws of 1973 1st ex. sess. and
RCW 74.20A.090; amending section 1, chapter 30, Laws of 1974 ex. sess. as last amend-
ed by section 41, chapter 350, Laws of 1977 cx. sess. and RCW 5 1.32.040; amending sec-
tion 25, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.055; amending section
16, chapter 173, Laws of 1969 ex. sess. as amended by section 2, chapter 183, Laws of
1973 1st ex. sess. and RCW 74.20.101; amending section 74.09.180, chapter 26, Laws of
1959 as last amended by section 1, chapter 306, Laws of 1971 ex. sess. and RCW 74.09-
.180; amending section 22, chapter 164, Laws of 1971 ex. sess. as amended by section 20,
chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.220; amending section 25,
chapter 164, Laws of 1971 ex. sess. as amended by section 23, chapter 183, Laws of 1973
1st ex. sess. and RCW 74.20A.250; adding a new section to chapter 74.04 RCW; adding
new sections to chapter 74.20 RCW; adding new sections to chapter 74.20A RCW; creat-
ing a new section; repealing section 5, chapter 164, Laws of 1971 ex. sess., section 6,
chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.050; repealing section 27,
chapter 183, Laws of 1973 1st ex. sess. (uncodified); and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15, chapter 206, Laws of 1963 as amended by section
3, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20.300 are each
amended to read as follows:

No filing or recording fees, court fees, or fees for making copies of doc-
uments ((or fees fo. sevc of process)) shall be required from the state
department of social and health services by any county clerk, county audi-
tor, ((site.rif) or other county officer for the filing of any actions or docu-
ments ((authorizeud by this chIapter, vi f, the.. sivk,. of any summon 01

pi h ii Proces d o.iui pi Uc...Ldini puthi by this chpe) nec-

essary to establish paternity or enforce or collect support moneys.
Filing fees shall also not be required of any prosecuting attorney or the

attorney general for action to establish paternity or enforce or collect sup-_
port moneys.

11592 1

Ch. 171



WASHINGTON LAWS, 1979 1st Ex. Sess Ch17

Sec. 2. Section 74.04.290, chapter 26, Laws of 1959 as last amended by
section 305, chapter 141, Laws of 1979 and RCW 74.04.290 are each
amended to read as follows:

In carrying out any of the provisions of this title, the secretary, county
administrators, hearing examiners or other duly authorized officers of the
department shall have power to subpoena witnesses, administer oaths, take
testimony and compel the production of such papers, books, records and
documents as they may deem relevant to the performance of their duties;
but no officer or agency mentioned in this section shall have power to com-
pel the production of any papers, books, records or documents which are in
the custody of any other such officer or agency and within his or its power
to provide voluntarily on request.

If an individual fails to obey the subpoena or obeys the subpoena but
refuses to testify when required concerning any matter under examination
or investigation or the subject of a hearing, the' officer or agency issuing the
subpoena may petition the superior court of the county where the examina-
tion or investigation is being conducted for enforcement of the subpoena.
The petition shall be accompanied by a copy of the subpoena and proof of
service, and shall set forth in what specific manner the subpoena has not
been complied with, and shall ask an order of the court to compel the wit-
ness to appear and testify before the agency. The court upon such petition
shall enter an order directing the witness to appear before the court at a
time and place to be fixed in such order and then and there to show cause
why he has not responded to the subpoena or has refused to testify. A copy
of the order shall be served upon the witness. If it appears to the court that
the subpoena was properly issued and that the particular questions which
the witness refuses to answer are reasonable and relevant the court shall
enter an order that the witness appear at the time and place fixed in the
order and testify or produce the required papers, and on failing to obey said
order the witness shall be dealt with as for contempt of court.

The subpoena shall be served in the same manner prescribed for the
service of a summons in a civil action or by certified mail, return receipt
requested. The receipt shall be prima facie evidence of service.

Sec. 3. Section 2, chapter 164, Laws of 1971 ex. sess. and RCW 74-
.20A.020 are each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Department' means the state department of social and health
services.

(2) "Secretary" means the secretary of the department of social and
health services, his designee or authorized representative.
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(3) "Dependent child" means any person under the age of twenty-one
who is not otherwise emancipated, self-supporting, married, or a member of
the armed forces of the United States.

(4) "Superior court order" means any judgment or order of the superior
court of the state of Washington ordering payment of a set or determinable
amount of support moneys, or an order of a court of comparable jurisdiction
of another state ordering payment of a set or determinable amount of sup-
port moneys,

(5) "Responsible parent" means ((the)) a natural ((or)) parent, adop-
tive parent, or stepparent of a dependent child.

(6) "Stepparent" means the present spouse of the person who is either
the mother, father, or adoptive parent of a dependent child, and such status
shall exist and continue as provided for in RCW 26.16.205 until the rela-.
tionship is terminated by death or dissolution of marriage.

(7) "Support moneys" means any moneys paid to satisfy a support obli-
gation whether denominated as child support, spouse support, alimony,
maintenance, or any other such moneys intended to satisfy an obligation for
support of any person or satisfaction in whole or in part of arrears or delin-
quency on such an obligation.

Sec. 4. Section 3, chapter 164, Laws of 1971 ex. sess. as amended by
section 4, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.030 are
each amended to read as follows:

((Except as provided inthis section aid in sechion 27 of this 197-3
aedty ac.t, aity paymen..it of public. assistance~ monety mlad. to o. fo.1 tile

b1..11..ft of anty depciid%..t c.hild o, c.hildre cre. .. ates~ a de.bt du aild owing~ to

t he. depai tuij..ti by th tiattal or adoptv. pare~nt o, parts w ho are re

spons;ble fo. support of such.l c.hild1 . a. pttott eqtual to tlie. atttout of
public eytatso. paid. PROV IDED, That whlk there has bee a

. . out t o, dei., the. de.bt shall be. Ifinit d 4.0 the~ ajttoutt provided fo. by

said orde.. Tlt e d..paittnt.t shtall haye the 1ight to pe.ttion tli.. appropriate.

I p. Iu cout Lfo. mtodific.ationt of a sapet ior c.our t ot de, ott tlie. satti

gi outtds as a party to said c.atis. Where~ a child ha, beent placeA.d it, foster

cam , atid a wrte ac1intt.ntt fo, paymen..tt of stipput t has bee en.teret .d inito

by the jesponible parc at o parts~ aitd the depaitni1 1ent, the debt shtall be

li .. tid to thc attout provided Fm, int said agtmttctt. PROVI'DED, That if

a icout o, de,. for suppot t is, o. ltas been te, e d, the. p, ovisottz of said otde

shall p. vail oV... thiC. agi ... e.tt,,. The. de.pat tinentt s~hall adopt , tiles aitd e-

ulatois, basc.d ont ability to pay, %vith repc to the. lve of suppoit to be
provided fo, in such agicemen.ttt.,t, or tttodific.ationts Of suc.h agre ,.,t.,t...t base.d

.The department shall be subrogated to the right of ((said)) any depen-
dent child or children or person having the care, custody, and control of said
child or children, if public assistance money is paid to or for the benefit of
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the child, to prosecute or maintain any support action or execute any ad-
ministrative remedy existing under the laws of the state of Washington to
obtain reimbursement of moneys ((thrtxs)) expended, based on the support
obligation of the responsible parent established by a superior court order or
RCW 26.16.205. ((If a supe.J i ui ett t o, der c..tt,. judgtticuit fb pa atatjutt

of supputt to be. paid by ant obligo paren.tt, the. de.paitttt..t shall be stub.0-
rae to the. de.bt cte. .~td by su odi.i, antd said itiuity judgmen..tt shtall be

be aplcal to tc.Itputat y spouse suppot t ud..i, fatttily miaitenancet,~. U -

dcr anid alinionty utcr tiup to the ainuntt pai by thc. diepat tttet int public

assitance,.,. tttutteys toi oFo flic benefi o f a de~pen.iden~t e.hild ot eilde nt but
allocatekd to the~ beei of said c~hildte ontvi the basis of proiding pi

De.bt unt der~ tis~ scto shall tiut be intz,.imed by nor at anty tutu.e be cd-

lected)) No collection shall be made from a parent or other person who is
the recipient of public assistance moneys ((fo. the~ b t t cfit of tiino depm..1 -
den~1t c.hldren.1 for the. pe1iod)) whil such person or persons are in such
status.

No collection action shall be taken against parents of children eligible
for admission to, or children who have been released from, a state school for
the developmentally disabled as defined by chapter 72.33 RCW.

Sec. 5. Section 6, chapter 164, Laws of 1971 ex. sess. as amended by
section 7, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.060 are
each amended to read as follows:

Twenty-one days after receipt or refusal of notice of debt under provi-
sions of RCW 74.20A.040, or twenty-one days after service of notice ((Of
debt)) and finding of financial responsibility, or as otherwise appropriate
under ((the. provisions~ of RCW 74.20A.050)) RCW 74.20A.055, or as ap-
propriate under ((the provisions of scetiut 27 v.f thi 1973 uutu-tdatuuy))
section 1 8 of this 1979 act a lien may be asserted by the secretary upon the
real or personal property of the debtor. The claim of the department for a
support debt, not paid when due, shall be a lien against all property of the
debtor with priority of a secured creditor. This lien shall be separate and
apart from, and in addition to, any other lien created by, or provided for, in
this title. The lien shall attach to all real and personal property of the debt-
or on the date of filing of such statement with the county auditor of the
county in which such property is located. A lien against earnings shall at-
tach and be effective subject to service requirements of RCW 74.20A.070
upon filing with the county auditor of the county in which the employer
does business or maintains an office or agent for the purpose of doing
business.

Whenever a support lien has been filed and there is in the possession of
any person, firm, corporation, association, political subdivision or depart-
ment of the state having notice of said lien any property which may be
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subject to the support lien, such property shall not be paid over, released,
sold, transferred, encumbered or conveyed, except as provided for by the
exemptions contained in RCW 74.20A.090 and 74.20A.130, unless a writ-
tcn release or waiver signed by the secretary has been delivered to said per-
son, firm, corporation, association, political subdivision or department of the
state or unless a determination has been made in a fair hearing pursuant to
RCW ((74.20A.05 )) 74.20A.055 or by a superior court ordering release of
said support lien on the basis that no debt exists or that the debt has been
satisfied.

Sec. 6. Section 8, chapter 164, Laws of 1971 ex. sess. as amended by
section 9, chapter 183, Laws of 1973 1 st ex. sess. and RCW 74.20A.080 are
each amended to read as follows:

After service of a notice of debt as provided for in RCW 74.20A.040
stating a support debt accrued and/or accruing based upon subrogation to
or assignment of the amount required to be paid under any superior court
order or ((vecc a suppoit ien has bee filed parsuaiit t, RC 74-

.20A.060)) twenty-one days after service of the notice and finding of finan-
cial responsibility or as otherwise appropriate under RCW 74.20A.055, or
as appropriate under section 18 of this 1979 act , the secretary is hereby
authorized to issue to any person, firm, corporation, association, political
subdivision or department of the state, an order to withhold and deliver
property of any kind including, but not restricted to, earnings which are
due, owing, or belonging to the debtor, when the secretary has reason to
believe that there is in the possession of such person, firm, corporation, as-
sociation, political subdivision or department of the state property which is
due, owing, or belonging to said debtor. The order to withhold and deliver
((whLi shall also be seve upon~ t,. de.btor.)) shall state the amount of the
support debt accrued, and shall state in summary the terms of RCW 74-
.20A.090 and 74.20A.l100. The order to withhold and deliver shall be served
in the manner prescribed for the service of a summons in a civil action or by
certified mail, return receipt requested. Any person, firm, corporation, asso-
ciation, political subdivision or department of the state upon whom service
has been made is hereby required to answer said order to withhold and de-
liver within twenty days, exclusive of the day of service, under oath and in
writing, and shall make true answers to the matters inquired of therein. The
secretary may require further and additional answers to be completed by
the person, firm, corporation, association, political subdivision or depart-
ment of the state. In the event there is in the possession of any such person,
firm, corporation, association, political subdivision or department of the
state any property which may be subject to the claim of the department of
social and health services, such property shall be withheld immediately upon
receipt of the order to withhold and deliver and shall, after the twenty day
period, upon demand, be delivered forthwith to the secretary. The secretary
shall hold said property in trust for application on the indebtedness involved
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or for return, without interest, in accordance with final determination of li-
ability or nonliability. In the alternative, there may be furnished to the sec-
retary a good and sufficient bond, satisfactory to the secretary, conditioned
upon final determination of liability. Where money is due and owing under
any contract of employment, express or implied, or is held by any person,
firm, corporation, or association, political subdivision or department of the
state subject to withdrawal by the debtor, such money shall be delivered by
remittance payable to the order of the secretary. Delivery to the secretary of
the money or other property held or claimed shall satisfy the requirement of
the order to withhold and deliver. Delivery to the secretary shall serve as
full acquittance and the state warrants and represents that it shall defend
and hold harmless for such actions persons delivering money or property to
the secretary pursuant to this chapter. The state also warrants and repre-
sents that it shall defend and hold harmless for such actions persons with-
holding money or property pursuant to this chapter. The foregoing is
subject to the exemptions contained in RCW 74.20A.090 ((mnd
74.20A+30)).

The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed by certified mail a copy of
the order to withhold and deliver to the debtor at the debtor's last known
post office address, or, in the alternative, a copy of the order to withhold
and deliver shall be served on the debtor in the same manner as a summons
in a civil action on or before the date of service of the order or within two
days thereafter. The copy of the order shall be mailed or served together
with a concise explanation of the right to petition for a hearing. This re-
quirement is not jurisdictional, but, if the copy is not mailed or served as in
this section provided, or if any irregularity appears with respect to the
mailing or service, the superior court, in its discretion on motion of the
debtor promptly made and supported by affidavit showing that the debtor
has suffered substantial injury due to the failure to mail the copy, may set
aside the order to withhold and deliver and award to the debtor an amount
equal to the damages resulting from the secretary's failure to serve on or
mail to the debtor the copy.

Sec. 7. Section 11, chapter 164, Laws of 1971 ex. sess. and RCW 74-
.20A.1 10 are each amended to read as follows:

Whenever any person, firm, corporation, association, political subdivi-
sion or department of the state has in its possession earnings, deposits, ac-
counts, or balances in excess of the amount of the debt claimed by the
department ((plus one. handed J011a1,)), such person, firm, corporation, as-
sociation, political subdivision or department of the state may, without lia-
bility under this chapter, release said excess to the debtor.

Sec. 8. Section 16, chapter 164, Laws of 1971 ex. sess. and RCW 74-
.20A.160 are each amended to read as follows:
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With respect to any arrearages on a support debt assessed under RCW
74.20A.040, 74.20A.055, or section 18 of this 1979 act, the secretary may
at any time consistent with the income, earning capacity and resources of
the debtor, set or reset a level and schedule. of payments to be paid upon the
debt. The secretary may, upon petition of the debtor providing sufficient ev-
idence of hardship, after consideration of the standards established in RCW
74.20.270, release or refund moneys taken pursuant to RCW 74.20A.080 to
provide for the reasonable necessities of the responsible parent -or parents
and minor children in the home of the responsible parent. Nothing in this
section shall be construed to require the secretary to take any action which
would require collection of less than the obligation for current support re-
quired under a superior court order or an administrative order or to take
any action which would result in a bar of collection of arrearages from the
debtor by reason of the statute of limitations.

Sec. 9. Section 20, chapter 164, Laws of 1971 ex. sess. as amended by
section 18, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.200
are each amended to read as follows:

Any person against whose property a support lien has been filed or an
order to withhold and deliver has been served pursuant to this chapter may
apply for relief to the superior court of the county wherein the property is
located on the basis that no support debt is due and owing((. PROVIDED,
That judical . dlif shiall nout beg ianted except as prvie fo. in RCW 74-
.08.080 whnee a fai i eini ha been e~ucsted puistiaiit to RCW 74-
.20A.050. hin filed Ju ing pedec of fair heaii i . ltivyw shall
be reiee ptirsuaiit to RENY 74.08.080)). It is the intent of this chapter
that jurisdictional and constitutional issues, if any, shall be subject to re-
view, but that administrative remedies be exhausted prior to judicial review.

Sec. 10. Section 9, chapter 164, Laws of 1971 ex. sess. as amended by
section 10, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.090
are each amended to read as follows:

Whenever a support lien or order to withhold and deliver is served upon
any person, firm, corporation, association, political subdivision or depart-
ment of the state asserting a support debt against earnings and there is in
the possession of such person, firm, corporation, association, political subdi-
vision, or department of the state, any such earnings, RCW 7.33.280 shall
not apply, but fifty percent of the disposable earnings shall be exempt and
may be disbursed to the debtor whether such earnings are paid, or to be
paid weekly, monthly, or at other ((regular)) intervals and whether there be
due the debtor earnings for one week or for a longer period. The lien or or-
der to withhold and deliver shall continue to operate and require said per-
son, firm, corporation, association, political subdivision, or department of
the state to withhold the nonexempt portion of earnings at each succeeding
earnings disbursement interval until the entire amount of the support debt
stated in the lien or order to withhold and deliver has been withheld. As
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used in this chapter, the term "earnings" means compensation paid or pay-
able for personal services, whether denominated as wages, salary, commis-
sion, bonus, or otherwise, and, notwithstanding any other provision of law
making such payments exempt from garnishment, attachment, or other
process to satisfy support obligation, specifically includes periodic payments
pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments ((by anly de.partmen.it idivision of the
stt bused upon inability to wui. k o, obtahin emlymn made under Title
50 or 74 RCW. Earnings shall specifically include all gain derived from
capital, from labor, or from both combined, not including profit gained
through sale or conversion of capital assets. The term "disposable earnings"
means that part of the earnings of any individual remaining after the de-
duction from those earnings of any amount ((be)) required by law to be
withheld.

Sec. 11. Section 1, chapter 30, Laws of 1974 ex. sess. as last amended
by section 41, chapter 350, Laws of 1977 ex. sess. and RCW 5 1.32.040 are
each amended to read as follows:

No money paid or payable under this title 'Shall, except as provided for
in RCW ((74.20A.090 an1d 74.20A.100)) 74.20A.260, prior to the issuance
and delivery of the check or warrant therefor, be capable of being assigned,
charged, or ever be taken in execution or attached or garnished, nor shall
the same pass, or be paid, to any other person by operation of law, or by
any form of voluntary assignment, or power of attorney. Any such assign-
ment or charge shall be void: PROVIDED, That if any worker suffers a
permanent partial injury, and dies from some other cause than the accident
which produced such injury before he or she shall have received payment of
his or her award for such permanent partial injury, or if any worker suffers
any other injury before he or she shall have received payment of any
monthly installment covering any period of time prior to his or her death,
the amount of such permanent partial award, or of such monthly payment
or both, shall be paid to the surviving spouse, or to the child or children if
there is no surviving spouse: PROVIDED FURTHER, That, if any worker
suffers an injury and dies therefrom before he or she shall have received
payment of any monthly installment covering time loss for any period of
time prior to his or her death, the amount of such monthly payment shall be
paid to the surviving spouse, or to the child or children if there is no surviv-
ing spouse: PROVIDED FURTHER, That any application for compensa-
tion under the foregoing provisos of this section shall be filed with the
department or self-insuring employer within one year of the date of death:
PROVIDED FURTHER, That if the injured worker resided in the United
States as long as three years prior to the date of injury, such payment shall
not be made to any surviving spouse or child who was at the time of the in-
jury a nonresident of the United States: PROVIDED FURTHER, That any
worker receiving benefits under this title who is subsequently confined in, or
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who subsequently becomes eligible therefor while confined in any institution
under conviction and sentence shall have all payments of such compensation
canceled during the period of confinement but after discharge from the in-
stitution payment of benefits thereafter due shall be paid if such worker
would, but for the provisions of this proviso, otherwise be entitled thereto:
PROVIDED FURTHER, That if any prisoner is injured in the course of
his or her employment while participating in a work or training release
program authorized by chapter 72.65 RCW and is subject to the provisions
of this title, he or she shall be entitled to payments under this title subject
to the requirements of chapter 72.65 RCW unless his or her participation in
such program has been canceled, or unless he or she is returned to a state
correctional institution, as defined in RCW 72.65.010(3), as a result of re-
vocation of parole or new sentence: PROVIDED FURTHER, That if such
incarcerated worker has during such confinement period, any beneficiaries,
they shall be paid directly the monthly benefits which would have been paid
to him or her for himself or herself and his or her beneficiaries had he or
she not been so confined. Any lump sum benefits to which the worker would
otherwise be entitled but for the provisions of these provisos shall be paid on
a monthly basis to his or her beneficiaries.

Sec. 12. Section 25, chapter 183, Laws of 1973 1 st ex. sess. and RCW
74.20A.055 are each amended to read as follows:

((As ain alternitve to the. heain an~d appeal pioc..duie prvie iri

RCW 74.20A.05(),)) (1)jThe secretary may, in the absence of a superior
court order, serve on the responsible parent or parents a notice and finding
of financial responsibility requiring a responsible parent or parents to ap-
pear and show cause in a hearing held by the department why the finding of
responsibility and/or the amount thereof is incorrect, should not be finally
ordered, but should be rescinded or modified. This notice and finding shall
relate to the support debt accrued and/or accruing under this chapter
and/or RCW 26.16.205, including periodic payments to be made in the fu-
ture for such period of time as the child or children of said responsible par-
ent or parents are in need. Said hearing shall be held pursuant to ((this
1973 aitnidatuy act)) RCW 74.20A.055, chapter 34.04 RCW, and the
rules and regulations of the department, which shall provide for a fair
hearing.

(2 The notice and finding of financial responsibility shall be served in
the same manner prescribed for the service of a summons in a civil action or
may be served on the responsible parent by certified mail, return receipt re-
quested. The receipt shall be prima facie evidence of service. The notice
shall be served upon the debtor within sixty days from the date the state
assumes responsibility for the support of the dependent child or children on
whose behalf support is sought. If the notice is not served within sixty days
from such date, the department shall lose the right to reimbursement of
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payments made after the sixty-day period and before the date of notifica-
tion: PROVIDED, That if the department exercises reasonable efforts to
locate the debtor and is unable to do so the entire sixty-day period is tolled
until such time as the debtor can be located. Any responsible parent who
objects to all or any part of the notice and finding shall have the right for
not more than twenty days from the date of service to request in writing a
hearing, which request shall be served upon the ((seie.tary o, his desirle))
department by registered or certified mail or personally. If no such request
is made, the notice and finding of responsibility shall become final and the
debt created therein shall be subject to collection action as authorized under
this chapter. If a timely request is made, the execution of notice and finding
of responsibility shall be stayed pending the decision on such hearing((;-or
anly direc appe.al touh oint Fuuion th1 1 lat deci0 1 1 )). If no timely written
request for a hearing has previously been made, the responsible parent may
petition the secretary or the secretary's designee at any time for a hearing
as provided for in this section upon a showing of good cause for the failure
to make a timely request for hearing. The filing of the petition for a hearing
after the twenty-day period shall not affect any collection action previously
taken under this chapter. The granting of a request for the hearing shall
operate as a stay on any future collection action, pending the final decision
of the secretary or the secretary's designee on the hearing. Moneys withheld
as a result of collection action in effect at the time of the granting of the
request for the hearing shall be delivered to the department and shall be
held in trust by the department pending the final order of the secretary or
during the pendency of any appeal to the courts made under chapter 34.04
RCW. The department may petition the hearing examiner to set temporary
current and future support to be paid beginning with the month in which
the petition for an untimely hearing is granted. The hearing examiner shall
order payment of temporary current and future support if appropriate in an
amount determined pursuant to the scale of suggested minimum contribu-
tions adopted under RCW 74.20.270. In the event the responsible parent
does not make payment of the temporary current and future support as or-
dered by the hearing examiner, the department may take collection action
pursuant to chapter 74.20A RCW during the pendency of the hearing or
thereafter to collect any amounts owing under the order. Temporary current
and future support paid, or collected, during the pendency of the hearing or
appeal shall be disbursed to the custodial parent or as otherwise appropriate
when received by the department. If the final decision of the department, or
of the courts on appeal, is that the department has collected from the re-
sponsible parent other than temporary current or future support, an amount
greater than such parent's past support debt, the department shall promptly
refund any such excess amount to such parent.

(3) Hearings may be held in the county of residence or other place con-
venient to the responsible parent. Any such hearing shall be a "contested
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case" as defined in RCW 34.04.0 10. The notice and finding of financial re-
sponsibility shall set forth the amount the department has determined the
responsible parent owes, the support debt accrued and/or accruing, and((-,

asappropiate., the aiiut to be paid thereonui i.adi 111011th)) periodic pay-
menits to be made in the future for such period of time as the child or chil-
dren of the responsible parent are in need, all computable on the basis of
the ((aiunit of th monthily pubh iall..I pal p.ipviuly paid, o.))

need alleged((, aiid the~ ability of the . .~1 1 1  alit to pay all, Ofally

. .. oi f tlie arnunit so paid aiud/' I bi 11 pin d/o. to be paid)). The
notice and finding shall also include a statement of the name of the recipi-
ent or custodian and the name of the child or children for whom ((assist-
ance is behig paid or)) need is alleged; and/or a statement of the amount of
periodic future support payments as to which financial responsibility is
((found)) allge.

(4) The notice and finding shall include a statement that the responsible
parent may object to all or any part of the notice and finding, and request a
hearing to show cause why said responsible parent should not be determined
to be liable for any or all of the debt, past and future((, det11 111 1cd, anud the~
amuntzu to be paid tlie1 euu)).

The notice and finding shall ((a-lso)) include a statement that, if the re-
sponsible parent fails in timely fashion to request a hearing ((that)), the
support debt and payments stated in the notice and finding, including peri-
odic support payments in the future, shall be assessed and determined and
ordered by the department and that this debt shall be subject to collection
action; a statement that the property of the debtor, without further advance
notice or hearing, will be subject to lien and foreclosure, distraint, seizure
and sale, or order to withhold and deliver to satisfy the debt.

(5) If a hearing is requested, it shall be promptly scheduled, in no more
than thirty days. The hearing, including a hearing on prospective modifica-
tion, shall be conducted by a duly qualified hearing examiner appointed for
that purpose.

After evidence has been presented at hearings conducted by the hearing
examincr, the hearing examiner shall enter an initial decision and order
which shall be in writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order based thereon. The
hearing examiner shall file the original of the initial decision and order,
signed by the hearing examiner, with the secretary or the secretary's desig-
nee. Copies of the initial decision and order shall be mailed by the hearing
examiner to the department and to the appellant by certified mail to the last
known address of each party. Within thirty days of filing, either the appel-
lant or the department may file with the secretary or the secretary's desig-
nee a written petition for review of the initial decision and order. The
petition for-review shall set forth in detail the basis for the requested review
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and shall be mailed by the petitioning party to the other party by certified
or registered mail to the last known address of the party.

The petition shall be based on any of the following causes materially
affecting the substantial rights of the petitioner:

(a) Irregularity in the proceedings of the hearing examiner or adverse
party, or any order of the hearing examiner, or abuse of discretion, by
which the moving party was prevented from having a fair hearing;

(b) Misconduct of the prevailing party;
(c) Accident or surprise which ordinary prudence could not have

guarded against;
(d) Newly discovered evidence, material for the party making the appli-

cation, which the party could not with reasonable diligence have discovered
and produced at the hearing;

(e) That there is no evidence or reasonable inference from the evidence
to justify the decision, or that it is contrary to law;

(f) Error in mathematical computation;
(g) Error in law occurring at the hearing and objected to at the timne by

the party making the application;
(h) That the moving party is unable to perform according to the terms

of the order without further clarification;
(i) That substantial justice has not been done;
(j) Fraud or misstatement of facts by any witness, which materially af-

fects the debt;
(k) Clerical mistakes in the decision arising from oversight or omission;

or
(1) That the decision and order entered because the responsible parent

failed to appear at the hearing should be vacated and the matter be re-
manded for a hearing upon showing of the grounds enumerated in RCW
4.72.0 10 or superior court civil rule 60.

In the event no petition for review is made as provided in this subsection
by any party, the initial decision and order of the hearing examiner is final
as of the date of filing and becomes the decision and order of the secretary.
No appeal may be taken therefrom to the courts and the debt created is
subject to collection action as authorized by this chapter.

After the receipt of a petition for review, the secretary or the secretary's
designee shall consider the initial decision and order, the petition or peti-
tions for review, the record or any part thereof, and such additional evi-
dence and argument as the secretary or the secretary's designee may in his
or her discretion allow. The secretary or the secretary's designee may re-
mand the proceedings to the hearing examiner for additional evidence or
argument. The secretary or the secretary's designee may deny review of the
initial decision and order and thereupon deny the petition or petitions at
which time the initial decision and order shall be final as of the date of the
denial and all parties shall forthwith be notified, in writing, of the denial, by
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certified mail to the last known addrcss of the parties. Unless the petition is
denied, the secretary or the secretary's designee shall review the initial de-
cision and order and shall make the final decision and order of the depart-
ment. The final decision and order shall be in writing and shall contain
findings of fact and conclusions of law as to each contested issue of fact and
law. A copy of the decision and order, including the findings and conclu-
sions, shall be mailed to each party to the appeal by certified mail to the
last known address of the party. The decision and order shall authorize col-
lection action, as appropriate, under this chapter.

(6) The hearing examiner in his or her initial decision, or the secretary
or the secretary's designee in review of the initial decision, shall determine
the past liability and responsibility, if any, of the alleged responsible parent
((nd REW 74.20A.030,)) and shall also determine the amount of peri-
odic payments to be made ((to satisfy past, pi~int o. future liablity uiide.
REW ?4.20A.030 a 11d/o, 26.16.2O5)) in the future, which amount is not
limited by the amount of any public assistance payment made to or for the
benefit of the child. In making these determinations, the .hearing examiner,
and the secretary or the secretary's designee, shall include in his or her
considerations (((I) the necsstie anld ieuiiernents of the child U. -
d1 en, exclusieV of aniy income of the custodian of said child o. chldreni, (2)

the aniun of supo t;Ldebt cad (3l ~p .p ~ai~ d() the ulcplc n neto abl-

(a) All earnings and income resources of the responsible parent, includ-
ing real and personal property;

(b) Thc earnings potential of the responsible parent;
(c) The reasonable necessities of the responsible parent;
(d) The ability of the responsible parent to borrow:
(e) The needs of the child for whom the support is sought;
(f) The amount of assistance which would be paid to the child under the

full standard of need of the state's public assistance plan;
(g) The existence of other dependents; and
(h) That the child, for whom support is sought, benefits from the income

and resources of the responsible parent on an equitable basis in comparison
with any other minor children of the responsible parent.

If the responsible parent fails to appear at' the hearing, upon a showing
of valid service, the hearing examiner shall enter an initial decision and or-
der declaring the support debt and payment provisions stated in the notice
and finding of financial responsibility to be assessed and determined and
subject to collection action. Within ((lifteen)) thirty days of entry of said
decision and order, the responsible parent may petition the ((departm..ent))
secretary or the secretary's designee to vacate said decision and order upon
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a showing of any of the grounds enumerated in RCW 4.72.0 10 or superior
court civil rule 60.

(7) The ((ern ex.aiiii shlall, witini tw.ity days of ti. he.ii~
en1tet fidns conclusions and a)) final decision ((dete1 lliunn liabuyai

of the hiaii * Aau ile)) entered pursuant to this section shall be entered
as a decision and order and shall limit the support debt ((ur1de. RCW 74-
.20A.030)) to the amounts stated in said decision: PROVIDED, That said
decision establishing liability and/or future periodic support payments shall
be superseded upon entry of a superior court order for support to the extent
the superior court order is inconsistent with the hearing order or decision:
PROVIDED FURTHER, That in the absence of a superior court order, ei-
ther the responsible parent or the department may petition the secretary or
his designee for issuance of an order to appear and show cause based on a
showing of good cause and material change of circumstances, to require the
other party to appear and show cause why the decision previously entered
should not be prospectively modified. Said order to appear and show cause
together with a copy of the petition and affidavit upon which the order is
based shall be served in the manner of a summons in a civil action or by
certified mail, return receipt requested, on the other party by the petitioning
party. A hearing shall be set not less than fifteen nor more than thirty days
from the date of servie, unless extended for good cause shown. Prospective
modification may be ordered, but only upon a showing of good cause and
material change of circumstances. The decision and order for prospective
modification entered by the hearing examiner shall be an initial decision
subject to review by the secretary or the secretary's designee as provided for
in this section.

J§ The ((dpatm,.it, ini its mzjiial deterintins anid the)) hearing
examiner, in making ((dctenninations based on bjtui t intal dct.-
.iuiiaatil i o, o p,.tit~i to 1 1odf )) the initial decision and thec secretary
or the secretary's designee in the final decision determining liability and/or
future periodic support payments, shall consider the standards promulgated
pursuant to RCW 74.20.270 and any standards fur determnination of sup-
port payments used by the superior court of the county of residence of the
responsible parent.

(9 Debts determined pursuant to this section, accrued and not paid, arc
subject to collection action under this chapter without further necessity of
action by the hearing examiner, or the secretary or secretary's designee.

(10) "Need" as used in this section shall mean the necessary costs of
food, clothing, shelter, and medical attendance for the support of a depen-
dent child or children. The amount determined by reference to the schedule
of suggested minimum contributions adopted under RCW 74.20.270, based
on the earnings, resources, and property of the alleged responsible parent,
shall be a rebuttable presumption of the alleged responsible parent's ability

1 1605]

Ch. 171



Ch. 171 WASHINGTON LAWS, 1979 1st Ex. Sess

to pay and the need of the family: PROVIDED, That such responsible par-
ent shall be presumed to have no ability to pay child support under this
chapter from any income received from aid to families with dependent chil-
dren, supplemental security income, or continuing general assistance.

Sec. 13. Section 16, chapter 173, Laws of 1969 ex. sess. as amended by
section 2, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20.101 are
each amended to read as follows:

Whenever, as a result of any action, support money is paid by the person
or persons responsible for support, such payment shall be paid through the
support enforcement and collections unit of the state department of social
and health services upon written notice by the department to the responsible
person or to the clerk of the court, if appropriate, that the children for
whom a support obligation exists are receiving public assistance or that the
support debt has been assigned to the department.

After service on a responsible parent of a notice under this section or
RCW 74.20A.040 or 74.20A.055, payment of moneys or in-kind providings
for the support of the responsible parent's children which are not paid to the
department shall not be credited against or set-off against any obligation to
provide support which has been assigned to the department, whether the
obligation has been determined by court order, or pursuant to RCW 74-
.20A.055, or is unliquidated.

Sec. 14. Section 74.09.180, chapter 26, Laws of 1959 as last amended
by section 1, chapter 306, Laws of 1971 ex. sess. and RCW 74.09.180 are
each amended to read as follows:

The provisions of this chapter shall not apply to recipients whose per-
sonal injuries are occasioned by negligence or wrong of another: PROVID-
ED, HOWEVER, That the secretary of the department of social and health
services may, in his discretion, furnish assistance, under the provisions of
this chapter, for the results of injuries to or illness of a recipient, and the
department of social and health services shall thereby be subrogated to the
recipient's right of recovery therefor to the extent of the value of the assist-
ance furnished by the department of social and health services: PROVIDED
FURTHER, That to the end of securing reimbursement of any assistance
furnished to such a recipient, the department of social and health services
may, as a nonexclusive legal remedy, assert and enforce a lien upon any
claim, right of action, and/or money, including any claim for benefits aris-
ing from an insurance program, to which such recipient is entitled (a)
against any tort feasor and/or insurer of such tort feasor, or (b) any con-
tract of insurance, purchased by the recipient or any other person, providing
coverage to such recipient for said injuries, any illness, dental costs, costs
incident to birth, or any other coverage for purposes of or costs for which
the department provides assistance or meets all or part of the cost of care to
a vendor, to the extent of the assistance furnished by said department to the
recipient. If a recovery shall be made and the subrogation or lien is satisfied
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either in full or in part as a result of an independent action initiated by or
on behalf of a recipient to recover the personal injuries against any tort
feasor or insurer, then and in that event the amount repaid to the state of
Washington as a result of said action, whether concluded by entry of a
judgment or compromise and settlement, shall bear its proportionate share
of attorney's fees and costs incurred by the injured recipient or his widow,
children, or dependents, as the case may be, to the extent that such attor-
ney's fees and costs are approved by the court in which the action is initiat-
ed, and upon notice to the department which shall have the right to be
heard on the matter.

NEW SECTION. Sec. 15. There is added to chapter 74.20 RCW a new
section to read as follows:

The provisions of RCW 26.26.090 requiring appointment of a general
guardian or guardian ad litem to represent the child in an action brought to
determine the parent and child relationship do not apply to actions brought
under chapter 26.26 RCW if:

(1) The action is brought by the attorney general on behalf of the de-
partment of social and health services, the child, or the natural mother; or

(2) The action is brought by any prosecuting attorney on behalf of the
state, the child, or the natural mother when referral has been made to the
prosecuting attorney by the department of social and health services re-
questing such action.

The court, on its own motion or on motion of a party, may appoint a
guardian ad litem when necessary.

Sec. 16. Section 22, chapter 164, Laws of 1971 ex. sess. as amended by
section 20, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.220
are each amended to read as follows:

Any support debt due the department from a responsible parent which
the secretary deems uncollectible may be transferred from accounts receiv-
able to a suspense account and cease to be accounted as an asset: PRO-
VIDED, That at any time after six years from the date a support debt was
incurred, the secretary may charge off as uncollectible any support debt
upon which the secretary finds there is no available, practical, or lawful
means by which said debt may be collected((. PROVIDED FURTIIER,.
That no, piccanso ac.tioni une the. provisions of this chpter. may be.

t iujabic. a suppuu t liii file.d pioru to the. expAirationi of said si yc.ai period "r

aim min of cam i , o, dc to withhold anid defive.. excea1. 1 tc.d p, ;or t(.
tlie exphatmm of maid six yeaii )

The department may accept offers of compromise of disputed claims or
may grant partial or total charge-off of support arrears owed to the de-
partment up to the total amount of public assistance paid to or for the ben-
efit of the persons for whom the support obligation was incurred. The
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department shall adopt rules as to the considerations to be made in the
granting or denial of partial or total charge-off and offers of compromise of
disputed claims of debt for support arrears.

The responsible parent owing a support debt may execute a written ex-
tension or waiver of any statute, including but not limited to RCW 4.56-
.2 10, which may bar or impair the collection of the debt and the extension
or waiver shall be effective according to its terms.

NEW SECTION. Sec. 17. There is added to chapter 74.20 RCW a new
section to read as follows:

Whenever a custodian of children, or other person, receives support
moneys paid to them which moneys are paid in whole or in part in satisfac-
tion of a support obligation which has been assigned to the department
pursuant to 42 U.S.C. Sec. 602(A)(26)(a) or section 22 of this act or to
which the department is owed a debt pursuant to RCW 74.20A.030, the
moneys shall be remitted to the department within eight days of receipt by
the custodian or other person. If not so remitted the custodian or other per-
son shall be indebted to the department as a support debt in an amount
equal to the amount of the support money received and not remitted.

By not paying over the moneys to the department, a custodial parent or
other person is deemed, without the necessity of signing any document, to
have made an irrevocable assignment to the department of any support de-
linquency owed which is not already assigned to the department or to any
support delinquency which may accrue in the future in an amount equal to
the amount of support money retained. The department may utilize the
collection procedures in chapter 74.20A RCW to collect the assigned delin-
quency to effect recoupment and satisfaction of the debt incurred by reason
of the failure of the custodial parent or other person to remit. The depart-
ment is also authorized to make a set-off to effect satisfaction of the debt
by deduction from support moneys in its possession or in the possession of
any clerk of the court or other forwarding agent which are paid to the cus-
todial parent or other person for the satisfaction of any support delinquency.
Nothing in this section authorizes the department to make set-off as to
current support paid during the month for which the payment is due and
owing.-

NEW SECTION. Sec. 18. There is added to chapter 74.20A RCW a
new section to read as follows:

The secretary may issue a notice of support debt to any person, firm,
corporation, association or political subdivision of the state of Washington
or any officer or agent thereof who is in possession of support moneys, or
who has had support moneys in his or her possession at some time in the
past, which support moneys were or are claimed by the department as the
property of the department by assignment, subrogation, or by operation of
law or legal process under chapter 74.20A RCW, if the support moneys
have not been remitted to the department as required by law.
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The notice shall describe the claim of the department, stating the legal
basis for the claim and shall provide sufficient detail to enable the person,
firm, corporation, association or political subdivision or officer or agent
thereof upon whom service is made to identify the support moneys in issue.
The notice may also make inquiry as to relevant facts necessary to the res-
olution of the issue.

The notice may be served by certified mail, return receipt requested, or
in the manner of a summons in a civil action. Upon service of the notice all
moneys not yet disbursed or spent or like moneys to be received in the fu-
ture are deemed to be impounded and shall be held in trust pending answer
to the notice and any hearing which is requested.

The notice shall be answered under oath and in writing within twenty
days of the date of service, which answer shall include true answers to the
matters inquired of in the notice. The notice shall also either acknowledge
the department's right to the moneys or request an administrative hearing
to determine the rights to ownership of the support moneys in issue. The
hearing shall be held pursuant to this section, chapter 34.04 RCW, and the
rules of the department and shall be a contested case as provided for in
chapter 34.04 RCW. The burden of proof to establish ownership of the
support moneys claimed, including but not limited to moneys not yet dis-
bursed or spent, is on the department.

If no answer is made within the twenty days, the department's claim
shall be assessed and determined and subject to collection action as a sup-
port debt pursuant to chapter 74.20A RCW. Any such debtor may, at any
time within one year from the date of service of the notice of support debt,
petition the secretary or the secretary's designee for a hearing upon a
showing of any of the grounds enumerated in RCW 4.72.010 or superior
court civil rule 60. A copy of the petition shall also be served on the de-
partment. The filing of the petition shall not stay any collection action being
taken, but the debtor may petition the secretary or the secretary's designee
for an order staying collection action pending final decision of the secretary
or the secretary's designee or the courts on any appeal made pursuant to
chapter 34.04 RCW. Any moneys held and/or taken by collection action
prior to the date of any such stay and any support moneys claimed by the
department, including moneys to be received in the future to which the de-
partment may have a claim, shall be held in trust pending final decision and
appeal, if any, to be disbursed in accordance with the final decision. The
secretary or the secretary's designee shall condition the stay to provide for
the trust.

If the hearing is granted it shall be an administrative hearing limited to
the determination of the ownership of the moneys claimed in the notice of
debt. The right to the hearing is conditioned upon holding of any funds not
yet disbursed or expended or to be received in the future in trust pending
the final order in these proceedings or during any appeal made to the courts.
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The secretary or the secretary's designee shall enter an appropriate order
providing for the terms of the trust.

The hearing shall be a contested case as provided for in chapter 34.04
RCW and shall be held pursuant to this section, chapter 34.04 RCW, and
the rules of the department. The hearing shall be promptly scheduled within
thirty days fromn the date of receipt of the answer by the department. The
hearing shall be conducted by a duly qualified hearing examiner appointed
for that purpose. Hearings may be held in the county of residence of the
debtor or other place convenient to the debtor.

If the debtor fails to appear at the hearing, the hearing examiner shall,
upon showing of valid service, enter an initial decision and order declaring
the amount of support moneys, as claimed in the notice, to be assessed and
determined and subject to collection action. Within thirty days of entry of
the decision and order the debtor may petition the secretary or the sec-
retary's designee to vacate the decision and order upon a showing of any of
the grounds enumerated in RCW 4.72.0 10 or superior court civil rule 60.

The hearing and review process shall be as provided for in RCW
74.20A.055.

If, at any time, the superior court enters judgment for an amount of
debt at variance with the amount determined by the final order in these
proceedings, the judgment shall supersede the final order in these proceed-
ings. Any debt determined by the superior court in excess of the amount
determined by the final order in these proceedings shall bc the property of
the department as assigned under 42 U.S.C. 602(A)(26)(a), RCW 74.20-
.040, 74.20A.250, or sections 1 7 or 22 of this act. The department may, de-
spite any final order in these proceedings, take action pursuant to chapters
74.20 or 74.20A RCW to obtain such a judgment or to collect moneys de-
termined by such a judgment to be due and owing.

If public assistance moneys have been paid to a parent for the benefit of
that parent's minor dependent children, debt under this chapter shall not be
incurred by nor at any time be collected from that parent because of that
payment of assistance. Nothing in this section prohibits or limits the de-
partment from acting pursuant to section 1 7 of this act and this section to
assess a debt against a recipient or ex-recipient for receipt of support mon-
eys paid in satisfaction of the debt assigned under section 22 of this act
which have been assigned to the department but were received by a recipi-
ent or ex-recipient from another responsible parent and not remitted to the
department. The department may not take collection action during such pe-
riod of time as the public assistance recipient remains in that status. Pay-
ments not credited against the department's debt pursuant to RCW
74.20. 101 may not be assessed or collected under this section.

NEW SECTION. Sec. 19. There is added to chapter 74.20 RCW a new
section to read as follows:
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In order to facilitate and ensure compliance with Title IV-D of the fed-
eral social security act, now existing or hereafter amended, wherein the
state is required to undertake to establish paternity of such children as are
born out of wedlock, the secretary of social and health services may pay the
reasonable and proper fees of attorneys admitted to practice before the
courts of this state, who are engaged in private practice for the purpose of
maintaining actions under chapter 26.26 RCW on behalf of such children,
to the end that parent and child relationships be determined and financial
support obligations be established by superior court order. The secretary or
the secretary's designee shall make the determination in each case as to
which cases shall be referred for representation by such private attorneys.
The secretary may advance, pay, or reimburse for payment of, such reason-
able costs as may be attendant to an action under chapter 26.26 RCW. The
representation by a private attorney shall be only on behalf of the subject
child, the custodial natural parent, and the child's personal representative or
guardian ad litem, and shall not in any manner be, or be construed to be, in
representation of the department of social and health services or the state of
Washington, such representation being restricted to that provided pursuant
to chapters 43.10 and 36.27 RCW.

Sec. 20. Section 25, chapter 164, Laws of 1971 ex. sess. as amended by
section 23, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.250
are each amended to read as follows:

By accepting public assistance ((for o. oni behalf ojf a chld o, ch.ikIren,

anty anld all right, title, anid int.. .ft in arly suppmit obligation owe to 0,fo

said ehi1d u.. J..;1d1 .... up to the. alioult of pubic.. assistance mony paid for~

or n behalf ojf said c.hild ox c..hildren. foi suc.h tein oi f time.. as such pul

assistamc.. monys are. paid.)), the recipient ((shall-also--bc)) is deemed,
without the necessity of signing any document, to have appointed the secre-
tary as his or her true and lawful attorney in fact to act in his or her name,
place, and stead to perform the specific act of endorsing any and all drafts,
checks, money orders or other negotiable instruments representing support
payments which are received on behalf of said child or children as reim-
bursement for the public assistance moneys previously paid to said recipient.

NEW SECTION. Sec. 21. There is added to chapter 74.20A RCW a
new section to read as follows:

Whenever any person requests an administrative hearing under RCW
74.20A.055 or section 18 of this act, after the department has notified the
person of the requirements of this section, it shall be the responsibility of
the person to notify the department of the person's mailing address at the
time the request for hearing is made and also to notify the department of
any subsequent change of mailing address during the pendency of the action
and any appeal made therefrom to the courts. Whenever the person has a
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duty under this section to advise the department of the person's mailing ad-
dress, mailing by the department by certified mail to the person's last
known address constitutes service as required by chapters 74.20A and 34.04
RCW.

NEW SECTION. Sec. 22. There is added to chapter 74.20 RCW a new
section to read as follows.

(I ) Whenever public assistance is paid under this title, each applicant or
recipient is deemed to have made assignment to the department of any
rights to support from any other person the applicant or recipient may have
in his or her own behalf or in behalf of any other family member for whom
the applicant or recipient is applying for or receiving public assistance, in-
cluding any rights which have accrued at the time the assignment is made.
Payment of public assistance under this chapter operates as an assignment
by operation of law.

(2) The department may, during the four months following the last
month in which public assistance was paid, and thereafter if a nonassistance
application for support enforcement services has been made under RCW
74.20.040, pay the family, from collections made on the delinquent support
assigned, an amount equal to the monthly amount required by either the
superior court order for support or the administrative order entered under
RCW 74.20A.055. Nothing in this section shall be construed to permit the
department to make such payments for months in which no collections have
been made on the delinquent support assigned, nor is the department per-
mitted to make payments for the support of one person from collections on
the delinquent support assigned by a different person. The department has,
upon making any such payment, by operation of law an additional assign-
ment of the unpaid obligation owed for the month in which the payment is
made. The department shall take action to collect the unpaid obligation to
reimburse itself and/or the federal government for the payment made.

NEW SECTION. Sec. 23. There is added to chapter 74.20A RCW a
new section to read as follows:

While discharging its responsibilities to enforce the support obligations
of responsible parents, the department shall respect the right of privacy of
recipients of public assistance and of other persons. Any inquiry about sex-
ual activity shall be limited to that necessary to resolve a genuine dispute
about the parentage of a child. When a custodial mother has informed the
department that a particular man is the father of her child, the department
shall make no further inquiry into her personal life unless the man so iden-
tified has denied that he is the father of such child.

Sec. 24. Section 2, chapter 322, Laws of 1959 as last amended by sec-
tion 364, chapter 141, Laws of 1979 and RCW 74.20.010 are each amended
to read as follows:
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It is the responsibility of the state of Washington through the state de-
partment of social and health services to conserve the expenditure of public
assistance funds, whenever possible, in order that such funds shall not be
expended if there are private funds available or which can be made avail-
able by judicial process or otherwise to partially or completely meet the fi-
nancial needs of the children of this state. The failure of parents to provide
adequate financial support and care for their children is a major cause of
financial dependency and a contributing cause of social delinquency.

The purpose of this chapter is to provide the state of Washington,
through the department of social and health services, a more effective and
efficient way to effect the support of dependent children by the person or
persons who, under the law, are primarily responsible for such support and
to lighten the heavy burden of the taxpayer, who in many instances is pay-
ing toward the support of dependent children while those persons primarily
responsible are avoiding their obligations. It is the intention of the legisla-
ture that the powers delegated to the said department in this chapter be
liberally construed to the end that persons legally responsible for the care
and support of children within the state be required to assume their legal
obligations in order to reduce the financial cost to the state of Washington
in providing public assistance funds for the care of children. It is the inten-
tion of the legislature that the department provide sufficient staff to carry
out the purposes of this chapter, chapter 74.20A RCW, the abandonment
and nonsupport statutes, and any applicable federal support enforcement
statute administered by the department. It is also the intent of the legisla-
ture that the staff responsible for support enforcement be encouraged to
conduct their support enforcement duties with fairness, courtesy, and the
highest professional standards.

NEW SECTION. Sec. 25. There is added to chapter 74.20 RCW a new
section to read as follows:

The department shall develop workload standards for each employee
classification involved in support enforcement activities for each category of
support enforcement cases. The department shall submit the workload
standards and a preliminary forecast of the level of staffing required to meet
the workload standards to the senate ways and means committee and the
house of representatives revenue and appropriations committees six months
before the regular legislative sessions and whenever this information is re-
quested by the senate ways and means committee and the house of repre-
sentatives revenue and appropriations committees.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(I) Section 5, chapter 164, Laws of 1971 ex. sess., section 6, chapter
183, Laws of 1973 1st ex. sess. and RCW 74.20A.050; and

(2) Section 27, chapter 183, Laws of 1973 1st ex. sess. (uncodified).
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NEW SECTION. Sec. 27. The repeal of RCW 74.20A.050 and the
amendment of RCW 74.20A.030 and 74.20A.250 by this 1979 act is not
intended to affect any existing or accrued right, any action or proceeding
already taken or instituted, any administrative action already taken, or any
rule, regulation, or order already promulgated. The repeal and amendments
are not intended to revive any law heretofore repealed.

NEW SECTION. Sec. 28. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 25, 1979.
Passed the Senate April 19, 1979.
Approved by the Governor May 14, 1979.
Filed in Office of Secretary of State May 14, 1979.

CHAPTER 172
[Substitute House Bill No. 227]

SCHOOL DISTRICT LEVIES-MAXIMUM DOLLAR AMOUNTS-PROGRAMS

AN ACT Relating to revenue and taxation; amending section 4, chapter 325, Laws of 1977 ex.
sess. and RCW 84.52.0531; creating new sections; declaring an emergency; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 325, Laws of 1977 ex. sess. and RCW 84-
.52.0531 are each amended to read as follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of
RCW 84.52.053 shall be as follows:

(1) ((Fm eces lcviv in 1977 fo cullectun in, 1978.
To the extcnt that ally distrit 1 J fLIdI th IuUgh th Itat. appoi-

unmint forniula in excs of the amiuui anticipated by such a distbic

when it tablished its cxws levy fur colletiln in 1978 and whven su.is ex-
ces ca be utilid to elev special levy burdens then, atui a distz ;,ct

should plac a fi1 3t piiuiity un1 edting its special lowvy.

e))) For excess levies in 1977 for collection in 1979; for excess levies in
1978 for collection in 1979 ((and-thereafter)); for excess levies in 1978 for
collection in 1980; and for excess levies in 1979 for collection in 1980, the
sum of:

(a) That amount equal to ten percent of each school district's prior year
basic education allocation converted to one hundred percent of formula;
plus
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